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Public Health Emergency: Public Access and Public Consultation 

On 15 March 2020, the Chief Executive of the Department for Health and Wellbeing in the State of 
South Australia, pursuant to section 87 of the South Australian Public Health Act 2011, declared that 
an emergency which threatens to cause the death of, or injury or other damage to the health of any 
person is occurring or about to occur in relation to the transmission of COVID-19, and declared the 
emergency to be a public health emergency. 

On 22 March 2020, the State Co-ordinator for the State of South Australia declared, pursuant to 
section 23 of the Emergency Management Act 2004, that a Major Emergency is occurring in respect 
of the outbreak of the Human Disease named COVID-19 within South Australia. 

On 8 April 2020 the Minister for Transport, Infrastructure and Local Government issued a notice 
pursuant to section 302B of the Local Government Act 1999, the Public Access and Public 
Consultation Notice (No 2) 2020 (Notice No 2) varying or suspending the operation of the specified 
provisions of the Local Government Act 1999 as set out in Schedule 1 to Notice No 2. Notice No 2 
commenced operation on 8 April 2020. 

For the period Notice No 2 has effect (as provided for in Notice No 2), this Public Consultation Policy 
is altered as set out below and those alterations have effect notwithstanding any other provision in 
this Policy to the contrary. 

For the avoidance of doubt, save for the alterations to the Policy as set out below, the Policy 
otherwise applies to public consultation undertaken by the Council for the purposes of the Local 
Government Act 1999. 
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Alterations to Public Consultation Policy 

 
A. Definitions 
For the purposes of these alterations the Council includes an officer or employee of the Council 
acting within the scope of that person’s ordinary functions and duties except in circumstances where 
these alterations expressly require a matter to be considered at a meeting of the Council. 

 
B. Statutory Requirement to Hold Public Meetings Suspended 
The Council will not publish a notice in a newspaper circulating in the area of the Council inviting 
interested persons to attend a public meeting or meeting of the Council in relation to any matter 
within the scope of Sections 123, 151 or 156 of the Local Government Act 1999 for which public 
consultation is required under the Local Government Act 1999.  The Council will not hold such a 
public meeting or invite persons to attend a meeting of the Council to ask questions or make 
submissions on the matter.   

The Council will publish a notice in a newspaper circulating in the area of the Council inviting 
interested persons to make written submissions within the period stated in the notice (which will not 
be less than 21 days after the publication of the notice) in relation any matter within the scope of 
Sections 123, 151 or 156 of the Local Government Act 1999 for which public consultation is required 
under the Local Government Act 1999.  The Council will consider the submissions at a meeting of 
the Council.  

 
C. Other Requirement to Hold Public Meeting Suspended 
The Council will not hold a public meeting in relation to any matter for which the Local Government 
Act 1999 requires the Council to follow the steps set out in its public consultation policy.  

The Council will not hold a public meeting in relation to any matter for which this Policy would, but 
for this provision, require the Council to hold a public meeting.  

To the extent this Policy would otherwise require the Council to hold a public meeting in relation to 
a matter, the Council will instead publish a notice on its website or in a newspaper circulating in the 
area of the Council inviting interested persons to make written submissions in relation to any matter 
within the period stated in the notice (which will not be less than 21 days after the publication of the 
notice, unless the matter is considered by the Council to require urgent consideration and it is not 
otherwise contrary to the Local Government Act 1999 to consult for a lesser period).  The Council 
will consider the submissions. 

 
D. Other Requirement to undertake in Person Consultation Activity Suspended 
The Council will not undertake any form of face-to-face or in person public consultation activity 
(including without limitation a door knock, focus group, forum, briefing session, workshop, open 
house, citizen panel, conversation café, citizen jury, round table or symposium) in relation to any 
matter for which the Local Government Act 1999 requires the Council to follow the steps set out in 
its public consultation policy. 
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The Council will not undertake any form of face-to-face or in person public consultation activity 
(including without limitation a door knock, focus group, forum, briefing session, workshop, open 
house, citizen panel, conversation café, citizen jury, round table or symposium) in relation to any 
matter for which this Policy would, but for this provision, require the Council to hold such an activity. 

To the extent this Policy would otherwise require the Council to hold a face-to-face or in person 
public consultation activity in relation to a matter, the Council will instead publish a notice on its 
website or in a newspaper circulating in the area of the Council inviting interested persons to make 
written submissions in relation any matter within the period stated in the notice (which will not be less 
than 21 days after the publication of the notice, unless the matter is considered by the Council to 
require urgent consideration and it is not otherwise contrary to the Local Government Act 1999 to 
consult for a lesser period).  The Council will consider the submissions. 

 
E. Suspension of Other Inconsistent Provisions 

To the extent that any other provision of this Policy could be read as requiring the Council to 
undertake public consultation with a person face-to-face or in person, the provision is suspended 
while these provisions are in effect and the provisions of paragraph D operate in their stead. 

 
1 Introduction  
 
The Local Government Act 1999 (“Act”) requires councils to prepare and adopt a Public Consultation 
Policy (“PC policy”) which the Act requires to be followed in exercising certain powers and functions 
and making certain decisions.   
 
The Act contemplates three classes of decisions as follows:  

• classes of decisions for which the Act prescribes mandatory consultation steps (class 1 
decisions);  

• classes of decisions for which the Act requires the Council to follow the standard consultation 
steps set out in its PC policy: 

o On their own (class 2a decisions); and  
o In addition to minimum statutory requirements (class 2b decisions)  

(together, class 2 decisions) 
• classes of decisions for which the Act is silent in relation to consultation but for which the 

Council may nevertheless determine to undertake optional consultation steps in its absolute 
discretion (class 3 decisions).   

 
 
2 Purpose  
 
The purpose of the policy is to:  

• ensure that the Council complies with the mandatory consultation steps prescribed by the 
Act (class 1 decisions);  
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• outline the standard consultation steps that the Council will follow in cases where the Council 
must comply with its PC policy as required by the Act (class 2 decisions);   

• ensure that the Council complies with the standard consultation steps contained in its PC 
policy as required by the Act (class 2 decisions);  

• indicate that at its absolute discretion, Council may or may not follow optional consultation 
steps above and beyond the mandatory consultation steps required by the Act and the 
standard consultation steps required by the PC policy;  

• reinforce the principles to be observed by the Council in the performance of its roles and 
functions as required by section 8 of the Act, in particular to:  

o provide open, responsive and accountable government;  
o be responsive to the needs, interests and aspirations of individuals and groups within 

its community; and  
o seek to ensure that councils resources are used fairly, effectively and efficiently;  

• reinforce that the Council is required to exercise its powers and functions in accordance with 
the Act and other relevant legislation and the Council will be constrained by legislation and 
other factors (for example, financial factors) in terms of the range of decisions that it is lawfully 
and properly able to make; and  

• reinforce that effective public consultation requires the Council to adequately explain the 
legislative and other constraints on its decision-making powers to the community and to 
explain the scope of influence of the community in relation to the decision-making.   

 
 
3 Scope 
 
This policy applies to the Council in exercising powers and functions under the Act and does not 
apply where the Council is exercising powers and functions under any other Act.   
 
 
4 Policy Statement 
 
Class 1 decisions – mandatory consultation steps  
 
As outlined in the Act, in exercising the following Council powers and functions, the Council is 
required to undertake mandatory consultation steps (see the relevant sections of the Act for details 
of the mandatory consultation steps):  
 
Table 1 
  
Section of the Act  Power / function  
s. 12  Representation Reviews 

s. 13  Status of a Council/Change of Name  

s. 48  Prudential Requirements for Certain Activities  

s. 50  Public Consultation Policies  

s. 122  Strategic Management Plans* 
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s. 141 Applying to Vary Certain Trusts 

s. 210 Conversion of Private Road to Public Road 

s. 237 Impounding of Certain Vehicles 

s. 249  Passing By-Laws  

s. 259  Councils to Develop Policies on Orders  

Sch 1A, Cl. 16(2)(c) Stormwater Management Plans^ 

*Council will adopt a specific consultation process with respect to any development or review of a 
strategic management plan under this Section. 

^Council will undertake the consultation process specified by any Stormwater Management 
Authority Guidelines when acting under Div. 3 of Sch. 1A of the Act. 

 
Class 2 decisions – standard consultation steps  
 
As outlined in the Act, in exercising the following Council powers and functions, the Council is 
required to undertake the standard consultation steps outlined in its PC policy:  
 
Table 2 (class 2a decisions)  
 
Section of the Act  Power / function  
s. 45  Principal Office  

s. 92  Access to meetings and documents – code of practice  

s. 123  Annual business plans and budgets  

s. 151  Basis of rating  

s. 156  Basis of differential rates  

s. 194  Revocation of classification of land as community land  

s. 197  Public consultation on proposed management plan  

s. 198  Amendment or revocation of management plan  

s. 202  Alienation of community land by lease or licence  

s. 223  Public consultation (control of work on roads)  

s. 232  Trees  
 
In some instances, the Act requires that the public consultation policy provide for minimum statutory 
requirements.  These requirements are as follows:  
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Table 3 (class 2b decisions)  
 
Section  Power / function  Minimum statutory requirements to be included in policy  
s. 123(4)(a)  Annual business 

plans and budgets  
Publication of a notice in a newspaper and on a website 
describing the draft annual business plan and inviting interested 
persons to attend a public meeting or a meeting of council or to 
make written submissions in relation to the matter within a 
period (at least 21 days).   

s. 123(4)(b)  Annual business 
plans and budgets  

Hold a public meeting or a meeting of council and consideration 
of any submissions made at the meeting or written submissions.   

s. 151(7)(a)    Basis of rating  Publication of a notice in a newspaper and on a website 
describing the proposed change and informing of the 
preparation of the report and inviting interested persons to 
attend a public meeting or to make a written submission within 
a period (at least 21 days).   

s. 151(7)(b)  Basis of rating  Hold a public meeting and consideration of any submissions 
made at the meeting or written submissions.   

s. 
156(14d)(a)  

Basis of differential 
rates  

Publication of a notice in a newspaper describing the proposed 
change and informing of the preparation of the report and 
inviting interested persons to attend a public meeting or to make 
written submissions within a period (at least 21 days).   

s. 
156(14d)(b)  

Basis of differential 
rates  

Hold a public meeting and consideration of any submissions 
made at the meeting or written submissions.   

 
In exercising the powers and functions set out in table 2, and in addition to the minimum statutory 
requirements set out above in table 3, the Council will undertake the following standard consultation 
steps and otherwise comply with such steps required by the Act:  
 
Table 4  
 
Section of the Act  Standard consultation steps   
s. 50(4)(a)  Publish a notice in a newspaper and on a website describing the matter 

under consideration and inviting interested persons to make submissions in 
relation to the matter within a stated period (at least 21 days). 

s. 50(4)(b)  Consider any submissions made in response to an invitation as above.   
 
Class 3 decisions – optional consultation steps 
  
The Council recognises that there may be powers or functions that it exercises for which the Act is 
silent in relation to consultation but for which some public consultation may be appropriate.   
 
The Council also recognises that in some circumstances the exercise of powers or functions that are 
classified either as Class 1 decisions or Class 2 decisions could be better informed by additional 
consultation steps that are not required by the Act or the policy.   
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In these instances, the Council (or the CEO) may decide to undertake optional consultation steps in 
its absolute discretion in observance of the principles set out at section 8 of the Act.  
 
The Council is not required by the Public Consultation policy to undertake, or consider whether or 
not to undertake, any optional consultation steps.   

 
5 Further information 
 
This policy will be available for inspection at the Council offices listed below during ordinary business 
hours and available to be downloaded, free of charge, from Council’s internet site: 
www.elliston.sa.gov.au 
 
Council Offices 
21 Beach Terrace 
Elliston 
Phone: 08 86879177 
 
Copies will be provided to interested parties upon request. Email council@elliston.sa.gov.au 
 

http://www.elliston.sa.gov.au/
mailto:council@elliston.sa.gov.au
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